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PURPOSE

The purpose of this bill is to provide appropriations for the fiscal
year 2008 beginning October 1, 2007, and ending September 30,
2008, for energy and water development, and for other related pur-
poses. It supplies funds for water resources development programs
and related activities of the Department of the Army, Civil Func-
tions—U.S. Army Corps of Engineers’ Civil Works Program in title
I; for the Department of the Interior’s Bureau of Reclamation in
title II; for the Department of Energy’s energy research activities,
including environmental restoration and waste management, and
atomic energy defense activities of the National Nuclear Security
Administration in title III; and for related independent agencies
and commissions, including the Appalachian Regional Commission,
Delta Regional Authority, Denali Commission, and the Nuclear
Regulatory Commission in title IV.

SUMMARY OF ESTIMATES AND RECOMMENDATIONS

The fiscal year 2008 budget estimates for the bill total
$30,887,838,000 in new budget (obligational) authority. The rec-
ommendation of the Committee totals $32,791,321,000. This is
$1,903,483,000 above the budget estimates and $229,131,000 above
the enacted appropriation for the current fiscal year.

SUBCOMMITTEE HEARINGS

The Appropriations Subcommittee on Energy and Water held five
sessions in connection with the fiscal year 2008 appropriation bill.
Witnesses included officials and representatives of the Federal
agencies under the subcommittee’s jurisdiction.

The subcommittee received numerous statements and letters
from Members of the U.S. Senate and House of Representatives,
Governors, State and local officials and representatives, and hun-
dreds of private citizens throughout the United States. Information,
both for and against many items, was presented to the sub-
committee. The recommendations for fiscal year 2008 therefore,
have been developed after careful consideration of available data.

VOTES IN THE COMMITTEE

By a vote of 28 to 1 the Committee on June 28, 2007, rec-
ommended that the bill, as amended, be reported to the Senate.

TRANSPARENCY IN CONGRESSIONAL DIRECTIVES

On January 18, 2007, the Senate passed S. 1, The Legislative
Transparency and Accountability Act of 2007, by a vote of 96-2.
While the Committee awaits final action on this legislation, the
chairman and ranking member of the Committee issued interim re-
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quirements to ensure that the goals of S. 1 are in place for the ap-
propriations bills for fiscal year 2008.

The Constitution vests in the Congress the power of the purse.
The Committee believes strongly that Congress should make the
decisions on how to allocate the people’s money. In order to im-
prove transparency and accountability in the process of approving
earmarks (as defined in S. 1) in appropriations measures, each
Committee report includes, for each earmark:

—(1) the name of the Member(s) making the request, and where

appropriate, the President;

—(2) the name and location of the intended recipient or, if there
is no specifically intended recipient, the intended location of
the activity; and

—(8) the purpose of such earmark.

The term “congressional earmark” means a provision or report
language included primarily at the request of a Senator, providing,
authorizing, or recommending a specific amount of discretionary
budget authority, credit authority, or other spending authority for
a contract, loan, loan guarantee, grant, loan authority, or other ex-
penditure with or to an entity, or targeted to a specific state, local-
ity or congressional district, other than through a statutory or ad-
ministrative, formula-driven, or competitive award process.

For each earmark, a Member is required to provide a certifi-
cation that neither the Member (nor his or her spouse) has a pecu-
niary interest in such earmark, consistent with Senate Rule
XXXVII(4). Such certifications are available to the public at http:/
appropriations.senate.gov/senators.cfm or go to appropria-
tions.senate.gov and click on “Members”.



TITLE I
DEPARTMENT OF DEFENSE—CIVIL
DEPARTMENT OF THE ARMY

CORPS OF ENGINEERS—CIVIL
INTRODUCTION

The Corps of Engineers is made up of approximately 35,000 civil-
ian and 650 military members that perform both military and civil
works functions. The military and civilian engineers, scientists and
other specialists work hand in hand as leaders in engineering and
environmental matters. The diverse workforce of biologists, engi-
neers, geologists, hydrologists, natural resource managers and
other professionals meets the demands of changing times and re-
quirements as a vital part of America’s Army.

The Corps’ mission is to provide quality, responsive engineering
services to the Nation including:

—Planning, designing, building and operating water resources
and other civil works projects, (Navigation, Flood Control, En-
vironmental Protection, Disaster Response, etc.)

—Designing and managing the construction of military facilities
for the Army and Air Force. (Military Construction)

—Providing design and construction management support for
other Defense and Federal agencies. (Interagency and Inter-
national Services)

The Energy and Water bill only funds the Civil Works missions
of the Corps of Engineers. Approximately 23,000 civilians and
about 190 military officers are responsible for this nationwide mis-
sion.

From our hundreds of rivers, lakes and wetlands to our thou-
sands of miles of coastal shoreline, we are fortunate in America to
enjoy an abundance of water resources. As a Nation, we value
these resources for their natural beauty; for the many ways they
help meet human needs; and for the fact that they provide habitat
for thousands of species of plants, fish and wildlife.

The Congress has given the Corps of Engineers the responsibility
of helping to care for these important aquatic resources.

Through its Civil Works program the Corps carries out a wide
array of projects that provide:

—Coastal storm damage reduction

—Disaster preparedness and response

—Environmental protection and restoration

—Flood damage reduction

—Hydropower

—Navigable waters

—Recreational opportunities
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—Regulatory oversight

—Water supply

One of the biggest challenges the Corps and other Government
agencies face is finding the right balance among the often con-
flicting concerns our society has related to our water resources. So-
ciety wants these resources to help fuel economic growth (naviga-
tion, hydropower). Society wants them to provide social benefits
(recreation). And finally society wants to be sure that they are
available for future generations (environmental protection and res-
toration).

The Corps is charged with seeking to achieve the best possible
balance among these competing demands through an integrated ap-
proach to water resources management that focuses on regional so-
lutions, involving an array of stakeholders (i.e. other Government
agencies, environmental groups, businesses and private organiza-
tions). In recent years, the Corps has implemented this approach
largely by concentrating on watersheds.

OVERVIEW AND ANALYSIS OF THE FISCAL YEAR 2008 BUDGET REQUEST

The fiscal year 2008 budget request for the Corps of Engineers
is composed of $4,871,000,000 in new budget authority. This is the
largest budget that the administration has ever recommended for
the Corps. However it is more than $460,000,000 less than the fis-
cal year 2007 enacted budget for the Corps. This budget request
continues this administration’s policy of drastic underfunding of do-
mestic infrastructure. At a time when this existing infrastructure,
the foundation of our economic security and quality of life, is depre-
ciating much faster than it is being recapitalized, when our in-
creasing population is placing much greater stress on the Nation’s
vital water resources, when shifts in population centers mean new
and different problems and when a growing environmental aware-
ness requires new solutions to persistent problems, this under-
funding is unacceptable and threatens our continued well-being.

In a particularly egregious example of this inattention, the ad-
ministration budget continues the trend of ever lower General In-
vestigations [GI] funding thereby depriving us of the Nation’s pri-
mary tool to identify future challenges and develop innovative solu-
tions to water resources challenges and needs. The fiscal year 2002
GI request was $130,000,000. This has declined to $90,000,000 in
fiscal year 2008. This decline is not due to a reduction in water re-
sources needs, rather, it appears to be a deliberate attempt to
choke off the Corps planning program. Of the $90,000,000 rec-
ommended in the budget request only about one-third of it is for
actual studies that might eventually become projects. This is un-
conscionable given the enormous water resource needs facing our
Nation. Worse still, it eviscerates the Corps ability to do proper
planning. It is clear that in assembling this budget, no thought was
given to how these recommendations would impact the workload
and workforce in the various district offices of the Corps.

Planning in the Corps is a specialized skillset and once that abil-
ity is lost, it is difficult to reestablish. Most of the criticisms of the
Corps project development process in recent years have centered on
the planning process. The administration is providing funding for
some improvements to the Planning program such as funding the
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Planning Associates Program and Planning Centers of Expertise.
However, if there are no planning studies to be undertaken this
funding is wasted. The Committee believes that the Corps should
have a robust planning program to not only address new water re-
source needs but to evaluate changes throughout the project devel-
opment process. Continued budgets like this will lead to a complete
loss of this vital Corps of Engineers’ competency. The administra-
tion should seriously revise their priorities for this account in the
fiscal year 2009 budget.

The Construction, General [CG] and Operation and Maintenance
[O&M] accounts have to be discussed jointly due to the way the
budget request blurs the line between the traditional project split
between the two accounts.

Priorities for the CG account are based on six criteria for fiscal
year 2008. The primary criteria is the project’s benefit to cost ratio
[BCRI]. This is a welcome change from previous budgets that judged
a program on its remaining cost to remaining benefits, which put
rural projects a significant disadvantage. Projects with on going
contracts and a BCR greater than 1.5 or are significant or cost ef-
fective aquatic ecosystem restoration projects are given funding for
current contract needs. Projects that address significant risks to
human health and safety are given sufficient funding to support an
uninterrupted level of funding in fiscal year 2008. Projects with a
BCR less than 1.5 are considered for deferral. No new construction
starts met the administration’s new start criteria for fiscal year
2008. Projects complying with treaties and biological opinions and/
or meeting mitigation requirements as well as dam safety, seepage
control and static instability correction were given the maximum
funding for efficient and effective execution.

The O&M account appears to have been increased by nearly
$500,000,000 above the fiscal year 2007 enacted amount. However
this is very misleading. The administration has again proposed
shifting major project rehabilitations and environmental compli-
ance activities associated with completed projects from CG to
O&M. Also shifted to O&M are dredged material disposal projects,
beach erosion restoration due to completed navigation projects and
initial nourishment of beach projects. This shifting of projects was
allegedly done in the name of budget transparency—trying to show
the true costs of project operations. This seems to be a very weak
justification in that the Bureau of Reclamation which has similar
projects in their construction accounts did not get similar guidance
in their budget preparation. By shifting some of these projects such
as major rehabs and beach nourishments to O&M it appears that
the administration was able to circumvent their own new start cri-
teria. Further, by funding environmental compliance activities in
the individual O&M projects seems to make the budget process less
transparent by hiding how much these activities are costing the
Nation by distributing these costs across multiple projects as op-
posed to a single line item in previous budgets. Finally, the admin-
istration’s budget proposal limits coastal storm damage reduction
projects that require periodic sand renourishments to those where
the erosion is due to navigation projects. It also proposes to limit
Federal participation to initial beach nourishment.
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Shifting of projects from the two accounts totals almost
$300,000,000 of the $500,000,000 increase to O&M. This also cor-
responds to a similar decrease in CG funding for fiscal year 2008.
That still leaves an increase of $200,000,000 for traditional O&M
projects. The Committee is pleased that the administration has
provided this increase to O&M for fiscal year 2008. This is the first
real increase in many years. Unfortunately, the Committee notes
that the Corps maintenance backlog is more than $1,000,000,000
and increases by about $100,000,000 annually as the inventory of
projects ages.

O&M is again presented as 21 separate regions based on water-
sheds as opposed to discrete projects. The Committee has indicated
in the past that this so called “regional budget” is no more than
an aggregation of the projects within a specific watershed. It does
not appear that this budget is any different. The budget for these
projects appears to be developed in the same way that it has al-
ways been and then aggregated with the other discrete projects in
the watershed. The regional budgeting proposed in the last 2 years
appears to serve no real budgetary purpose other than to cir-
cumvent the reprogramming guidance provided by the Committee.

The regulatory budget gets a substantial increase to
$180,000,000 for fiscal year 2008. This is more than $20,000,000
over the amount provided in fiscal year 2007. However, the Com-
mittee recognizes the substantial increased burden to establishing
new regulatory guidance in the wake of the Rapanos Supreme
Court decision.

The Committee is disappointed that funding for the Formerly
Utilized Sites Remedial Action Program [FUSRAP] was cut by
nearly $10,000,000 from the fiscal year 2007 amount of
$138,672,000. This program was transferred to the Corps from the
Department of Energy, because the Committee was concerned with
management and cost issues of the program within the Energy De-
partment. This is a program that is being well managed by the
Corps and should have stable, adequate budget resources to con-
tinue these radiological clean-up activities.

The Flood Control and Coastal Emergencies account is funded at
$40,000,000 for fiscal year 2008. The Committee supports this
funding for disaster readiness and preparedness activities of the
Corps of Engineers.

The budget request again combines the budget request for the
Office of the Assistant Secretary of the Army (Civil Works) with
the General Expenses [GE] account. The Committee continues to
believe that the Assistant Secretary’s office should be funded in the
Defense Appropriations bill. However, until such time as that can
be reintegrated into that bill, the Committee believes that it should
be funded as a separate account. The Assistant Secretary’s duties
encompass much more than the civil works functions of the Corps
of Engineers and the budget needs of the office should be addressed
separately.

The Committee is pleased to see an increase in the GE budget
for fiscal year 2008. With the increases in responsibilities for the
headquarters of the Corps in overseeing larger budgets as well as
the massive rebuilding of the flood and storm damage reduction
measures in the New Orleans area, it is appropriate that this ac-
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count should be increased. The Committee notes that the Corps op-
erates one of the most efficient headquarters staffs in the National
Capital region. Only about 3.5 percent of their staffing is at their
headquarters level as opposed to 10 percent or more for comparable
agencies in the National Capital region.

PERFORMANCE BASED BUDGETING

The Committee has watched with interest over the last 4 years
as the Corps has moved to a “performance based budget” model.
Unfortunately, the Committee does not see improvement in the
budgeting of the Nation’s Civil Works infrastructure program. In
fact, the Committee believes quite the opposite is true. Rather than
an integrated program, the budget for the Civil Works program
seems to be degenerating toward a yearly collection of interchange-
able projects dependent only on the budgetary whims and criteria
in use in that particular year. The current method of performance
based budgeting utilized in this budget preparation turns the Na-
tion away from infrastructure investments that return two and
even three times their cost.

In fiscal year 2005, more than 130 projects were budgeted by the
administration for construction; this year there are only about 66.
However, Congress funded more than 300 projects in fiscal year
2006 and has averaged about 315 annually since fiscal year 2000.
Due to the joint funding resolution for fiscal year 2007, Congress
did not propose any projects for construction within the
$2,336,368,000 in Construction, General funding provided to the
executive branch but left that task to the administration. The ad-
ministration funded 244 construction projects in their fiscal year
2007 work plan. They could have chosen to only fund the 85 pro-
posed in the fiscal year 2007 budget request, but they didn’t. This
demonstrates a recognition by the administration that their budget
proposal only partially addressed the Nation’s needs. The work
plan also demonstrated that the administration finds value in
many of the projects that Congress annually funds. Unfortunately,
the budget request pretends that these on going projects which
have been funded annually for many years in enacted legislation
do not exist. Further the budget assumes it costs nothing to ignore
these projects. If Congress funded only the budget request for Con-
struction, General, the administration would quickly discover that
termination costs for unfunded on going projects could easily ex-
ceed the request. This is irresponsible budgeting on the part of the
administration.

From the Committee’s perspective, the Corps’ budget seems to be
developed exactly in the opposite manner that it should be. It ap-
pears that overall spending targets are set by the administration
and then their priority projects are inserted within these targets.
Criteria are then established to justify funding the lower priority
projects within the remaining funding targets. The problem with
budgeting in this manner is evident in the construction account for
fiscal year 2008. Six priority projects consume nearly 30 percent of
the requested dollars in this account. Another nine projects related
to dam safety consume another 20 percent. That means that some
51 projects have to split the remaining construction dollars.
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The logic behind this budgeting rational appears to be that con-
centrating scarce resources on finishing a few higher performing
projects will allow the Nation to reap the benefits of these projects
sooner. The trouble with this is that these are long-term projects
that take many years to complete. At the rate the budget is head-
ed, we will only be funding the administration’s six priority projects
and the dam safety repairs in another couple of years with little
else in the pipeline. The Committee questions this rationale when
compared to the value of the benefits that are deferred by sus-
pending or terminating these other projects in order to concentrate
resources on such a few projects. In some cases these deferred ben-
efits may never be realized due to these terminations.

Local sponsors who share in these projects’ cost may lose their
ability to share these costs or may lose public support for finishing
these projects. Once these priority projects are completed, one has
to wonder whether there will be any projects or sponsors interested
in resuming construction in an infrastructure program that sus-
pends projects based on changeable annual criteria.

In the past, Corps budgets were developed from the bottom up,
District to Division to Headquarters to ASA to OMB. District com-
manders were responsible for developing and managing a program
within their geographic area. Division Commanders were respon-
sible for integrating the District office programs into a single Divi-
sion-wide program. The Headquarters office integrated the Division
Programs into a single national program. The OASA assured that
the program complied with administration policy and budgetary
guidance and OMB developed the budgetary guidance and provided
funding levels. Decisions for budgeting were made within the
framework of administration policy by those who knew the projects
and programs best, not Washington level bureaucrats.

Another benefit of budgeting in this manner is that it allows the
Corps to undertake workforce planning to distribute their work
across the Nation. When one chooses to put 40-50 percent of the
budget in a handful of projects, there is no way the workload can
be balanced across the remainder of the Nation with what is left.
Unlike other Federal agencies that have a salaries and expense
component to their budget, the Corps does not, at least not at the
District office level. Virtually all costs at District offices (rent, utili-
ties, labor, materials, etc.) are charged to projects and studies as
directed by Congress. This enables the public to be informed of the
true cost of all projects. Accordingly, it is necessary that the budget
process be consistent with the accounting practice. When dealing
with such large differences in workload from fiscal year to fiscal
year it is clear that the administration gave no thought to how this
budget would impact the Corps’ organizational structure or ability
to maintain a technically competent workforce. Congress has re-
peatedly demonstrated that it desires to keep the structure of the
Corps of Engineers as it is currently configured. Yet, if the budget
were enacted, there would be no way to maintain this workforce,
due to how budgetary criteria skewed the projects to certain areas
of the country. Neither a pure “bottom up” budget process, nor a
performance-based budget process is perfect. Experienced decision
makers are expected to exercise informed judgment to achieve a
balanced program considering all factors. Once more, the adminis-
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tration appears to have submitted a very unbalanced program
using oversimplified decision metrics to consider only a few objec-
tives (e.g. BCR and efficient completion of a few projects) that do
not take into account the long- term needs of the Nation or the or-
ganization expected to manage the program.

The Congress will likely consider the passage of a water re-
sources development bill this year. In this bill the BCR necessary
for a project to be authorized for construction is 1.0 to 1. The cri-
teria mentioned above requires a BCR to be 3.0 to 1 for budgeting.
This performance based budgeting criteria furthers the divide be-
tween what is required for authorization and what is required to
be budgeted. These criteria use to be one and the same. Most of
the projects in the water resources development bill will likely not
meet this criteria, increasing the backlog of authorized but
unconstructed projects. These new projects, along with the defer-
rals in the budget and the major rehabilitations needed for aging
infrastructure, are affecting and will continue to affect the national
economy. Existing water resources infrastructure is wearing out.
The Nation needs to recapitalize if we are to remain competitive
in a global marketplace.

FISCAL YEAR 2007 BUDGET INITIATIVES

The administration has proposed several changes to how the civil
works program is appropriated for fiscal year 2007. These include
the regionalization of operations and maintenance funding and mi-
grating four categories of projects from the Construction, General
account to the Operations and Maintenance account. The Com-
mittee has rejected all of these initiatives.

Regionalized operations and maintenance funding segregates
funding for projects into 21 watershed regions around the country
as opposed to displaying operations and maintenance costs by
project as has been the tradition. As projects, not regions, are au-
thorized and funded by Congress, the Committee must reject this
proposal. Operation and Maintenance budgets are developed on a
project by project basis. For large river basins such as the Ohio or
the Missouri, budgeting for the individual projects, as authorized,
involve multiple Districts and Divisions. As the proposals in the
budget are not developed as a systemized budget, aggregating them
in the fashion proposed does not lead to the “true costs” of oper-
ating the system, it just adds up the various parts. The Committee
does not believe that this proposal advances the budgeting for oper-
ations and maintenance.

The Committee is not opposed to a systemized budget for
projects. However, the Corps must demonstrate the value of this
approach to the Committee. The Corps is directed to prepare four
systemized, integrated budgets for four different areas of the Na-
tion, the Ohio River, the Great Lakes, the Texas Coast and the
California coast, to demonstrate the value of system or watershed
based planning and budgeting. Should the Corps want to select dif-
ferent areas they must coordinate their recommendations with the
Committees prior to implementation. This process should start at
the initial development phases of the budget so that goals can be
developed and carried through the entire budget development proc-
ess.
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The Committee rejects the initiative to move Endangered Species
Act [ESA] compliance activities from Construction, General to Op-
erations and Maintenance. The stated reason was budget trans-
parency, or to more appropriately show the true costs of operating
these projects. The Committee has two issues with this logic. Budg-
et transparency fades when the costs are rolled into the regional-
ized budgets. However, even if they were budgeted on a project by
project basis, the casual observer would have no notion of how
much of the operational costs of these projects is related to ESA
compliance. Second, these are only being considered as operational
costs because mitigation for these projects was not undertaken
when the projects were constructed as is now required by subse-
quent laws. Were these projects constructed today, formulation of
the projects would have required avoidance and minimization
measures for the endangered species.

If one wanted to take this argument to the extreme, all of the
Everglades Restoration should be budgeted under the Central and
South Florida O&M project since construction of this project re-
sulted in the environmental restorations that are now being imple-
mented. However, the costs for this work would not be transparent
in the budget. By retaining the ESA compliance measures as sepa-
rate line items in the CG account, it is much more transparent as
to how much is being funded for these activities.

The budget has proposed moving major rehabilitation for locks
and dams from the Construction, General account to the Oper-
ations and Maintenance account. Corresponding to this is a legisla-
tive proposal to allow the proceeds from the Inland Waterway
Trust Fund to be utilized in the Operations and Maintenance ac-
count. Current law only allows these funds to be utilized in the
Construction, General account. The Congress moved major rehabili-
tation from the Construction, General account to the Operation and
Maintenance account in fiscal year 1985. Subsequently as the back-
log increased, it was returned to the Construction, General account
in the fiscal year 1993 budget. The stipulations involved in moving
it back to the Construction account included that these major re-
habilitations would involve more than a simple restoration of
project function. Operational improvements were considered as a
part of the rehab. As such, the rehabilitated, or recapitalized,
projects were considered new investment opportunities for the
country, the same as other new projects, and had to compete as
new starts in the Construction, General program. This is entirely
appropriate as these recapitalized projects provide increased levels
of service and performance not envisioned in their original con-
struction. If they didn’t, under existing adminstration policy, the
repairs would be considered major maintenance and would be fund-
ed under the Operation and Maintenance Account. To help fund
these major rehabs, legislation allowed half the costs of the major
rehab to be borne by the Inland Waterway Trust Fund with the
other half to come from the General Treasury. The Committee does
not believe moving these projects back to the Operations and Main-
tenance account will solve the backlog of major rehabs and rejects
this proposal. The Committee believes that the real intent of this
proposal is to skirt the new start issue in the CG account.
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The Committee is disappointed that the administration has recy-
cled their beach policy from the fiscal year 2007 budget. This was
only a slight tweak to the fiscal year 2006 proposal that was re-
jected by the Congress. The Committee rejects the new policy as
well. The Committee notes that beaches are the leading tourist des-
tination in the United States. Typically beach projects are justified
on storm damages prevented alone, and the recreation benefits only
enhance the benefit to cost ratio. The maximum Federal Govern-
ment contribution to Federal shore protection projects is 65 percent
of the total project cost but the Government receives all the bene-
fits in reducing Federal disaster assistance payments. By paying
for Federal shore protection projects now, we can avoid many of the
catastrophic losses and disaster assistance payments associated
with hurricanes and coastal storms. Simply stated, the Nation can
pay now to avoid losses or pay more later to recover from severe
impacts. It truly makes sense to be proactive and not reactive in
this environment.

It is instructive to compare the Federal investment in beach in-
frastructure (beach nourishment) versus Federal tax revenues from
tourists. The annual Federal investment in beach nourishment is
approximately $100,000,000 a year. Travel and tourism in the
United States produce $223,900,000,000 in tax revenues and
growth in this sector exceeds 5 percent annually. About 53 percent
or $119,000,000,000 of these tax revenues go to the Federal Gov-
ernment. Assuming that half of these tourists are beach tourists
(beaches are the leading U.S. tourist destination by more than a 2
to 1 margin), beach tourists produce Federal taxes of about
$60,000,000,000 a year. Therefore, for every dollar in annual Fed-
eral expenditures for beach nourishment, the Federal Government
is receiving tax revenues of approximately $600 from beach tour-
ists.

Interestingly, the administration has been pursuing authoriza-
tion for coastal wetland restoration projects to protect coastal areas
from hurricane storm surge. Yet the placement of sand in coastal
areas for the exact same reason is given no priority by the adminis-
tration in the budget process. While the Committee supports res-
toration of the coastal wetlands, it is difficult to imagine that wet-
lands will provide a greater national economic impact than placing
sand on public beaches to mitigate storm surges on our densely
populated coastal areas.

The Committee believes that this budget proposal is no way to
run a robust national infrastructure program. The Committee rec-
ommended that the Corps include additional criteria into the
project prioritization process and commends the administration for
having done so for the fiscal year 2008 budget request. The Com-
mittee also commends the administration for changing from the Re-
maining Benefits/Remaining Costs Ratio to the projects actual Ben-
efit to Cost Ratio. However, the net result is that the mix of
projects is substantially unchanged and fewer projects are proposed
for funding in fiscal year 2008. The Committee does not believe
that this prioritization method can be salvaged into a useable sys-
tem. Further, the Committee has seen no evidence that it has im-
proved the budget process.
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Rather than trying new budget models and new prioritization cri-
teria, the country needs to invest more heavily in its water re-
sources. Water resource projects are some of the only Federal ex-
penditures that go through a rigorous benefit to cost process to de-
termine benefits to the national economy. The standard of living
that we currently enjoy is due to the excess capacity that was built
into our water resources infrastructure by previous generations. By
failing to make new investments and recapitalizing aging infra-
structure, the Nation is not only falling behind our competition
around the world, but is jeopardizing our future economic growth.

BUDGET JUSTIFICATIONS

The Committee continues to be concerned about the manner that
budget justifications were prepared for the fiscal year 2008 budget.
In the past, the Corps provided justification sheets for each project
and presented them in budget order by Division across the country.
Again for fiscal year 2008, a single book of justification sheets was
provided by business lines. The Committee finds this manner of
displaying the budget not very helpful in being able to find mean-
ingful information on individual projects and studies. While the
Committee believes that budget justifications could be improved by
providing more relevant budget information, particularly for oper-
ations and maintenance projects, the method used for display in
fiscal year 2008 provides less useful information, not more. For fis-
cal year 2009, the Committee instructs that the budget justifica-
tions should be prepared in the format used for fiscal year 2004,
that is, prior to the business line budget model. This should include
information on fund items in preceding acts that will have out year
funding requirements as well as budgeted items. If the administra-
tion chooses to continue to provide the business line information,
it may be provided as a separate appendix to the justifications.

CONTINUING CONTRACTS AND REPROGRAMMING

Traditionally, the Army Corps of Engineers Civil Works Program
has been a truly integrated nationwide water infrastructure pro-
gram. As such, flexibility was required to manage the program.
Congress has given the Chief of Engineers great latitude in man-
agement of this program in order to expend annual appropriations
as efficiently and effectively as possible. Water resources projects,
because of the nature of the work involved, are funded on an incre-
mental annual basis. While aircraft carriers, nuclear submarines
and even spacecraft have been constructed without the use of con-
tinuing contracts Congress recognized that those amounts of budg-
et resources would never be available to the Corps, so they pro-
vided continuing contract authority to allow them to construct
large scale projects without the Congress having to provide all of
the budget authority up front. Additionally, this method of funding
the Corps allowed the Congress to have more projects underway at
the same time with the same budget authority. Congress recog-
nized that by providing this flexibility it was relinquishing some
measure of control over future appropriations; however, Congress
believed that this was an acceptable trade off for the efficient use
of limited funds.
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This system worked well from the 1920s until 2005. For the few
years prior to fiscal year 2006, the Corps had gotten somewhat
sloppy in their management of continuing contracts as well as re-
programming of project funds. This sloppiness gave the appearance
that construction contractors were dictating program execution. As
the Committee has discussed in prior years, this perception was
due to a number of factors some of them initiated by the Congress
and other by the Corps’ interpretation of congressional directives.
Unfortunately restrictions placed on the Corps in the fiscal year
2006 budget, that are still in effect, have severely limited, if not
prohibited the Corps from entering into new continuing contracts
as well as virtually prohibited reprogramming of project funds.

These factors have led to a dramatic increase in carryover of
project funds which can only mean that projects are still being de-
layed even with the new guidance from fiscal year 2006. Carryover
from fiscal year 2005 into fiscal year 2006 was about $300,000,000.
With the new guidance from the fiscal year 2006 act, carryover
ballooned to $1,400,000,000 from fiscal year 2006 into fiscal year
2007. Preliminary indications are that carryover from fiscal year
2007 into fiscal year 2008 will exceed $1,000,000,000 and may be
as high as $1,200,000,000. While the Committee accepts that some
level of carryover is unavoidable and desirable, carrying over near-
ly 20 percent of the Corps’ annual appropriations is unacceptable.
Changes must be made by Congress and the Corps to efficiently
and effectively utilize annual appropriations and reduce carryover
balances to more reasonable levels. Noting these exceptionally
large carryover balances, the Committee has continued to include
small percentages of savings and slippage on all accounts to maxi-
mize resources. The fiscal year 2006 guidance has also had a sig-
nificant impact on continuing contracts in effect prior to the guid-
ance being implemented as contracts cannot be unilaterally modi-
fied by the Corps to adopt these changes to the law.

The Committee expects the Chief of Engineers to execute the
Civil Works program generally in accordance with congressional di-
rection. This includes moving individual projects forward in accord-
ance with the funds annually appropriated. However, the Com-
mittee realizes that many factors outside the Corps’ control may
dictate the progress of any given project or study. Therefore, the
Committee believes that it is imperative to give the Chief of Engi-
neers ample flexibility to manage the program and to utilize excess
funds as they become available on a particular project in order to
move the entire program forward, effectively advancing projects to
completion and accruing the benefits and services for which they
were authorized, as soon as practicable. However, the Committee
notes that granting this flexibility also requires responsibility to in-
sure that appropriated funds are available for projects for which
they were appropriated, when needed.

The Committee believes that properly utilized continuing con-
tracts serve a vital purpose in executing civil works projects. The
Committee also believes that judicious use of reprogramming au-
thority also contributes to an efficient and effectively run program.
Therefore the Committee is repealing section 108 of Public Law
109-103 pertaining to limitation on funding to continuing con-
tracts. The Committee is leaving in place the provisions of section
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106 as they restore the traditional uses of continuing contracts.
The Committee directs that in utilizing continuing contracts that
they should be for long term, large scale projects. The Committee’s
expectation is that for a continuing contract to be utilized, the con-
tract value should exceed $5,000,000 and have a minimum contract
duration of 24 months. Anything less than these amounts should
be considered for full funding. However, this should not be consid-
ered an endorsement by the Committee that only continuing con-
tracts should be awarded above these thresholds. The Committee
expects the Corps to use the proper contracting vehicle for each sit-
uation. For continuing contracts this should include the reasonable
expectation of future funding. Authority for awarding continuing
contracts should be at the lowest practical level. Exceptions to
these limits should be forwarded to the Chief of Engineers for re-
view and approval.

The Committee further notes that current reprogramming rec-
ommendations have come to be elevated to the highest levels of the
Corps, the Assistant Secretary of the Army (Civil Works) and
OMB. The Committee believes that reprogrammings are oper-
ational decisions which should be delegated. The Committee be-
lieves that the Chief should delegate recommendation of re-
programming decisions to as low of a level as possible in order to
expedite reprogramming actions in order to efficiently and effec-
tively utilize scarce funds.

The Committee is also revamping reprogramming guidance for
the Corps. The Committee believes that the reprogramming guid-
ance that is currently being utilized is too restrictive and does not
address the inherent differences in the various accounts of the
Corps of Engineers. For fiscal year 2008, reprogramming limita-
tions will be tied to the base funding amounts available for the
project, study, or activity for which funding is available. In other
words, the base for each project, study or activity amounts to the
new budget authority made available, excluding supplemental
funds, coupled with previously provided unexpended funding for
the project, study or activity. For reprogramming actions that must
come to the Committee for approval, the Committee expects the
Corps to fully coordinate the actions with the affected Members of
Congress before the action is formally submitted to the Commit-
tees. In no case should a reprogramming action for less than
$50,000 be submitted to the Committees for approval. The author-
ity for each account is as follows:

General Investigations.—For a base funding level less than
$100,000, the reprogramming limit is $25,000. For a base level over
$100,000, 25 percent up to a limit of $150,000 per study or activity.
Amounts over this limit will require approval of the House and
Senate Appropriations Committees, except that the Committee
does not object to reprogramming up to $25,000 to any continuing
study or activity that did not receive an appropriation in the cur-
rent year.

Construction, General.—For a base less than $2,000,000, the re-
programming limit is $300,000. For a base level over $2,000,000,
15 percent up to a limit of $3,000,000 per project or activity. The
Committee will allow reprogramming up to $3,000,000 for settled
contractor claims, accelerated earnings or real estate deficiency
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judgments. Amounts over this limit require approval of the House
and Senate Appropriations Committees. Reprogramming within
each section of the Continuing Authorities is unlimited however,
the percentages between studies and implementation must be
maintained as directed in this report. Further, no reprogramming
is allowed between sections nor into or out of the overall CG ac-
count. The Committee does not object to reprogramming of up to
$300,000 to any continuing project or program that did not receive
an appropriation in the current year.

Operations and Maintenance.—Unlimited reprogramming author-
ity is granted in order for the Corps to be able to respond to emer-
gency situations. The Chief of Engineers must notify the House and
Senate Appropriations Committees of these emergency actions as
soon thereafter as practicable. For all other situations, for a base
less than $1,000,000, the reprogramming limit is $150,000. For a
base over $1,000,000, 15 percent up to a limit of $5,000,000 per
project or activity. Amounts over this limit require approval of the
House and Senate Appropriations Committees. The Committee
does not object reprogramming up to $150,000 to any continuing
project or program that did not receive an appropriation in the cur-
rent year.

Mississippi River and Tributaries.—The Corps should follow the
same reprogramming guidelines for the General Investigations,
Construction, General and Operation and Maintenance portions of
the Mississippi River and Tributaries account as listed above.

Formerly Utilized Sites Remedial Action Program.—The Corps
may reprogram up to 15 percent of the base of the receiving
project.

This revised continuing contract and reprogramming guidance
should help the Corps effectively manage their program while hon-
oring the intent of Congress. These items reinvigorate the idea that
once the Congress funds a study, that it intends for the study
phase to be completed to determine if Federal investment is war-
ranted. By the same token, once the Congress commits to initiation
of construction of a project that it intends for the project to be com-
pleted and the national economy to accrue the project benefits.

Five Year Comprehensive Budget Planning

While the Committee appreciates the Corps’ attempts to provide
a meaningful 5-year budget plan, it recognizes the inherent difficul-
ties between the legislative and executive branches in preparing a
useful plan. The executive branch is unwilling to project a 5-year
horizon for projects for which they do not budget leaving a sizeable
percentage of the Corps annual appropriations with a year to year
event horizon for planning purposes. The fact that a sizeable por-
tion of the annual appropriations are dedicated to congressional
priorities is not a new phenomenon. Many major public works
projects over the last two centuries have been funded on an annual
basis without a clear budget strategy. The Committee would wel-
come the ideas and the opportunity to work with the executive
branch to determine a mutually agreeable way to develop an inte-
grated 5-year comprehensive budget that displays true funding
needs for congressional as well as administration priorities. Any-
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thing less will only give a partial view of the investments needed
in water resources infrastructure.

Study and Project Reviews

The Committee notes that review times have markedly improved
for Corps of Engineers documents at the Headquarters, Office of
the Assistant Secretary of the Army (Civil Works) and the Office
of Management and Budget since statutory timeframes and notifi-
cations were imposed on these reviews. This is shown in the table

below.
Project Date to OMB Date review completed Date to Congress

Smith Island, MD 22 Oct 02 18 Apr 051 02 Aug 06
Hamilton Airfield, CA 24 Jan 05 .. 20 Apr 05 .. 03 May 05
Silver Strand/Imperial Beach, CA .......ccocovvvvvernrreeerins 03 Jan 05 22 Apr 05 .. 06 May 05
Western Sarpy, NE 25 Feb 04 22 Apr 05 .. 15 Jul 05
J.T. Myers/Greenup L&Ds KY, OH, IN ..o 23 Aug 03 . 03 May 05 . 04 Jan 06
Southwest Valley, NM 06 Apr 05 14 Jun 05 .. 29 Jun 05
Centralia, WA 25 Apr 05 15 Jun 05 .. 01 Jul 05
Jacksonville Harbor, FL 18 May 05 . 25 Jul 05 .. 03 Aug 05
Denver County Streams, CO ......ccccovvevrvereerreerrerenseeenis 21 Jun 05 02 Sep 05 .. 13 Oct 05
Indian River Lagoon, FL 22 Jun 05 17 Oct 05 .. 01 Feb 06
Louisiana Coastal Area, LA 26 Aug 05 . 01 Nov 05 .. 21 Nov 05
Napa River Salt Marsh, CA 17 Aug 05 . 01 Nov 05 .. 21 Nov 05
Duwamish-Green Rivers, WA ..o 09 May 02 . 28 Nov 05 .. 21 Dec 05
Stillaguamish River, WA 18 Apr 02 28 Nov 05 .. 21 Dec 05
Dare County Beaches, NC 01 Nov 05 06 Jan 06 .. 27 Jan 06
Chickamauga L&D, TN 16 Jun 04 .. 11 Jan 06 .. 25 Jan 06
Miami Harbor, FL 17 Feb 06 24 Apr 06 .. 25 May 06
Rilito River, Pima County, AZ 17 Feb 06 01 May 06 . 19 May 06
Great Lakes Fish & Ecosystem Rest 07 Apr 06 .. 15 Jun 06 .. Complete 2
Missouri & Middle Mississippi River ... 30 Aug 05 15 Jun 06 .. Complete
Ohio River Restoration, OH 04 Mar 02 15 Jun 06 .. Complete 2
Puget Sound, WA 02 May 05 . 15 Jun 06 .. Complete
Bayou Sorrel, LA 10 Jul 06 15 Sep 06 .. 04 Oct 06
Poplar Island, MD 03 Aug 06 03 Oct 06 .. 11 Oct 06
Matilija Dam, CA 25 Sep 06 .. 27 Nov 06 .. 09 Apr 07
Hamilton City, CA 25 Sep 06 .. 22 Nov 06 .. 21 Dec 06
Bloomsburg, PA 11 Oct 06 .. 20 Dec 06 .. 11 Jan 07
Matagorda Bay Re-Route, TX ......ccccoovevrveerreenrirriirenins 08 Sep 03 06 Feb 07 .. 05 Mar 07
GIWW, High Island to Brazos, TX .......cccmrmmiirmnirnrinenns 08 Oct 04 06 Feb 07 .. 09 Mar 07
Deep Creek Bridge, VA 27 Aug 03 . 23 Feb 07 .. 23 Mar 07
Jackson Hole, Snake River, WY .......cooovvvorvecreereeierians 04 Mar 02 08 Mar 07 . 12 Mar 07
Picayune Strand, FL 17 Jan 07 19 Mar 07 . 19 Apr 07
Montauk Point, NY 05 Feb 07 .. 19 Apr 07 .. 03 May 07
MS Coastal Improvements Program ...........c.ccocovervrerronnes 20 Feb 07 23 Apr 07 .. 04 May 07
Breckinridge, MN 15 Jul 04 ... 20 Mar 07 07 May 07
Chesterfield, MO 13 Jun 06 .. 01 May 07 . 30 May 07

Lido Key, Lee County Shore, FL ....

04 Aug 06 .

25 May 07 .

! Received June 27, 2006.

2Returned to DCW as complete by letter dated 17 Jul 06. Programmatic documents not to be reviewed by OMB.

However, the Committee is not pleased that this improved re-
view time only applies to new documents that have been forwarded
for review. Many documents have been languishing for 3 to 4 years.
This is unacceptable to the Committee and should be to OMB as
well. The following table shows the name of the document, when
it was forwarded to OMB and the current status.
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Project Date to OMB Status

Delaware Coastline, Port Mahon, DE ..........ccccooovveiinminsiirnniinnins 07 Jun 99 & 08 Jan 02 .... | Pending
Whitewater River Basin, CA 09 May 02 .... Pending

Port Monmouth, NJ 19 May 03 Pending

Rio de Flag, AZ 18 Sep 03 Pending

Port Sutton, FL 01 Oct 03 . Pending
Peoria Riverfront Development, IL 28 Feb 04 . Pending !
Park River at Grafton, ND 28 May 04 ... Pending
Tanque Verde, AZ 02 Jun 04 Pending
Dallas Floodway Extension, TX 23 Aug 04 Pending
Corpus Christi Ship Channel, TX 16 Sep 04 Active Review
Swope Park Industrial Area, MO 28 Oct 04 Pending
South River, Raritan River Basin, NJ ........cccoocoveimmiinrinneirsniinnis 05 Nov 04 ... Pending

St. Clair River/Lake St. Clair, Ml 22 Mar 06 Pending
Manasquan to Barnegat Inlet, NJ 25 Sep 06 On Hold 2
CERP—Site 1 Impoundment 25 Apr 07 . Pending

Des Moines and Raccoon Rivers, 1A 25 Apr 07 . Pending
Craney Island Expansion, VA 07 Jun 07 Pending

Project Scope reduced by partial implementation authorized by section 519 of WRDA 2000.

2District answering questions on cumulative effects and air quality.

The Committee directs the Chief of Engineers to work with the

ASA[CW] and OMB to develop a plan to complete these policy com-
pliance reviews as expeditiously as possible and forward the rec-
ommendations of these reports to Congress. This plan should be
presented to the appropriate House and Senate authorizing and
Appropriations Committees no later than September 30, 2007. The
Committee directs that reviews of all of these documents should be
completed no later than December 31, 2008.

COMMITTEE RECOMMENDATION

The Committee recommendation includes a total of
$5,448,092,000. This is $577,092,000 over the administration’s
budget request and $109,722,000 over the fiscal year 2007 enacted
amount. Funding is displayed in the following tables in the ac-
counts where projects have been traditionally located and compari-
sons to the budget request are made as if the request was pre-
sented in the traditional manner. Funding by account is as follows:

[In millions of dollars]

Fiscal year 2007 Committee Request vs.
request rec dation rec dation

General Investigations 90,000 172,147 +82,147
Construction, General 1,818,811 2,059,474 + 240,663
Mississippi River and Tributaries 260,000 375,000 + 115,000
Operation and Maintenance 2,175,189 2,291,971 + 116,782
Regulatory 180,000 180,000 | ovooveveereeieian
Flood Control and Coastal Emergencies 40,000 50,000 +10,000
Formerly Utilized Sites Remedial Action Program 130,000 140,000 + 10,000
Office of the Assistant Secretary of the Army (Civil Works) ........ 6,000 4,500 —1,500
General Expenses 171,000 175,000 +4,000

Total 4,871,000 5,448,092 +577,092

DISCLOSURE PROVISIONS

The Committee received more than 2,500 requests for projects,
programs, studies or activities for the Corps of Engineers for fiscal
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year 2008. These were items that were in addition to the budget
request as well as those included in the budget request. The Com-
mittee obviously was unable to accommodate all of these requests.

In the interest of providing full disclosure of funding provided in
the Energy and Water bill, all disclosures are made in this report
accompanying the Bill.

All of the projects funded in this report have gone through the
same rigorous public review and approval process as those pro-
posed for funding by the President. The difference in these projects,
of course, is that the congressionally directed projects are not sub-
ject to the artificial budgetary prioritization criteria that the ad-
ministration utilizes to decide what not to fund.

A new column has been added to the tables to show the reques-
tors of the various projects. For those programs, projects, or studies
that were included in the budgetary documents provided in the
budget request, the word President has been added to denote this
administration request. The level of funding provided for each of
these programs projects or studies should not be construed as what
was requested. Rather, the only intent is to disclose the requestor.

It should be noted that many line items only have President list-
ed as the requestor. It should not be inferred that the affected
Members are not interested in these projects studies or activities.
Rather this is due to Committee direction that the President’s
budget requests are assumed to be requested by the affected Mem-
bers unless they notify the Committee to the contrary.

The purposes for the funding provided in the various accounts is
described in the paragraphs associated with each account. The loca-
ti(i)ri of the programs, projects or studies are denoted in the account
tables.

GENERAL INVESTIGATIONS

Appropriations, 2007 ... $162,916,000
Budget estimate, 2008 ........ 90,000,000
Committee recommendation 172,147,000

1Excludes emergency appropriations of $8,165,000.

This appropriation funds studies to determine the need, engi-
neering feasibility, economic justification, and the environmental
and social suitability of solutions to water and related land re-
source problems; and for preconstruction engineering and design
work, data collection, and interagency coordination and research
activities.

The planning program is the entry point for Federal involvement
in solutions to the Nation’s water resource problems and needs.
Unfortunately, the General Investigations [GI] account is evis-
cerated in the budget request. Nationwide studies and programs
consume nearly two-thirds of the administration’s GI request. This
budget is saying that the Nation should concentrate scarce re-
sources on completing studies but not carrying forward ongoing
studies or allowing new starts. The Committee believes this argu-
ment is remarkably shortsighted. It assumes that the country will
stop growing and that new investment opportunities will not be
present.

In truth, as the country grows, new investment opportunities will
be presented and some previously authorized projects may no
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longer make sense or may be less competitive. The Corps should
keep presenting the administration and Congress with new invest-
ment opportunities in order for the Nation to remain competitive
in a global economy. The only conclusion one can draw from the ad-
ministration’s GI proposal is that they are determined to redirect
the Corps towards construction, operation and maintenance by
stra(ilgling their ability to evaluate water resource problems and
needs.

The Committee has provided for a robust and balanced planning
program for fiscal year 2008. The Committee has used the tradi-
tional view within the Corps planning program that only considers
new starts as those that have never received GI funds before. The
Committee believes that to maintain a robust planning program, a
mix of new reconnaissance studies must be included with the exist-
ing feasibility and PED studies. As such the Committee has in-
cluded several new reconnaissance studies in this account. To pro-
vide additional transparency in the budget process, the Committee
ha]s1 segregated the budget into three columns in the following
table.

The first column represents the reconnaissance phase of the
planning process. These studies determine if there is a Federal in-
terest in a water resource problem or need and if there is a cost
sharing sponsor willing to move forward with the study. The next
column represents the feasibility phase of the study. These detailed
cost shared studies determine the selected alternative to be rec-
ommended to the Congress for construction. The third column rep-
resents the Preconstruction engineering and design phase. These
detailed cost shared designs are prepared while the project rec-
ommended to Congress is awaiting authorization for construction.

The Committee believes that by segregating the table in this
manner that more attention will be focused on the various study
phases, and a more balanced planning program will be developed
by the administration. As the last two columns are generally cost
shared, they demonstrate the commitment by cost sharing sponsors
to be a part of the Federal planning process. By the same token,
it also shows the level of commitment of the Federal Government
to these cost sharing sponsors. The Committee directs that the fis-
cal year 2009 planning budget be presented to the Committee in
this fashion.

The budget request and the recommended Committee allowance
are shown on the following table:
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